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	What is copyright?
· Applies to all tangible and creative works immediately upon their creation

· Covers all forms of expression from music, video, images, text, etc.

· Gives the creator rights for compensation and control of how works are used


	US Government Website on Copyright

http://www.copyright.gov/
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	Who does copyright protect?

· Protects the creator from unauthorized reproduction

· Protects the creator from others altering their work

· Protects the creator from unauthorized distribution

· Protects the creator from unauthorized display or performance

· Penalties for copyright violation can reach up to $100,000 for each willful infringement

· The good-faith fair use defense can result in lower fines, but attorney fees will still occur
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	What is not covered?
· Works published before December 31, 1922 are in the public domain

· Works published between January 1, 1923 and December 31, 1978 are copyrighted for 95 years from the date of publication with the proper notice

· After 1978 copyright exists for 70 years after the death of the author, no matter the publication date because works are copyrighted whether published or not
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	3 Questions to ask for general Copyright

    1.  Is the work protected?

· Just because there is no notice does not mean it isn’t protected

· Is the work in the public domain?

· Is it a US government work?

· Is it an original work?

· Determine the date of the work

2. If protected, do you wish to exercise one of the owner’s exclusive rights?

· Are you reproducing it?

· Are you altering the work?

· Are you distributing it?

· Are you performing it or displaying it?
· Are you granting access electronically?

3. Is your use exempt from liability or infringement?

· Library’s special rights

· Educational (face-to-face) performances or displays

· Fair Use
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	Fair Use
· Allows limited uses of copyrighted works under certain circumstances without the permission from the owner of the copyright

· Applies to educational or scholarly purposes

· Use the four factor method to determine if fair use applies


	US Government Website Circular on Fair Use http://www.copyright.gov/fls/fl102.html
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	Four Factors of Fair Use

1. Determine the purpose and character of the use

· Is the use for non-profit, educational purposes? If yes, then fair use applies.

· Is the new work altered significantly from the the original work? If yes, then fair use applies for educational purposes.

· Is the use for any commercial gain? If yes, then fair use does not apply.

2. Determine the nature of the copyrighted work

· Is the work published? If yes, then fair use usually applies for educational purposes.

· Is the work fact? If yes, then fair use usually applies for educational purposes.

· Is the work out of print? If yes, then fair use usually applies for educational purposes.

3.  Determine the amount to be used from the copyrighted work

· Is the amount used a reasonable amount? If yes, then fair use usually applies for educational purposes.

4. Determine the effect on the potential market

· Is the use intended for a different audience than the original work? 

· If yes, then fair use usually applies for educational purposes
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	Software

· There is no fair use for software

· Always maintain packaging

· Do not install on more than one machine

· One box = one license unless additional licenses have been purchased

· Never copy software

· Abide by shareware periods
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	TV and Video

· Tapes can be made of free broadcasts

· Tapes must include the entire broadcast

· The program cannot be altered

· The tape can be kept for only 45 days from the date of the broadcast

· The tape is used once per each class during the first 10 school days of the 45 day period
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	The Web

· Assume it protected

· Read terms and conditions of any freeware, shareware, etc before copying it

· Always seek permission from sites webmaster or attributed owner


	Stanford University’s Overview of Copyright and Fair Use

http://fairuse.stanford.edu/



